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EXECUTIVE SUMMARY

Wastewater infrastructure needs have
increesingly been identified in centra
Vadley forumsasacriticd barier to
attracting business and new jobsto the
Vadley, aswell as accommodeting the
housing demands of a burgeoning
population.

Requirements being placed in municipa
wastewater discharge permits are
believed to be overly stringent, and will
force many publicly owned trestment
worksto ingdl costly technologiesto
comply with permit requirements.

Theingdlation and operation of such
advanced treatment will not result in any
tangible environmenta benefits.

However, as can be seen on the following
page, tota capital costs (along with
increases in operation and maintenance
costs) will in some casestriple service
charges for resdentid, commercid and
industrid customers.

In addition, Valey resdents dreaedy have
the lowest median household incomesin
the State. They aso dready pay some of
the highest sewer user ratesin the State.

It is unreasonable to ask these ratepayers
to fund trestment facilities that will result
in no measurable environmenta benefit.

WATER TREATMENT

Editorial: Too-clean water
Agency'saction isbewildering and costly
Vacaville Reporter - 3/20/01

Where isthe public safety, where is the benefit to the local
environment or economy, from the onerous requirements
being heaped on V acaville's wastewater treatment plant
expansion?

The Central Valley Regional Water Quality Control Board
last week renewed an operating permit for Vacaville's
Easterly Wastewater Treatment Plant, which is undergoing
amajor expansion, to better meet the demand today and
into the next three decades. City officials were worried

that some new requirements might be forthcoming.

What they did not expect was an edict to create the
cleanest wastewater in the nation, at a cost that could
double the monthly sewer and water bill for Vacaville
residents and raise the cost of anew home by $12,000.

In effect, thisregulatory agency, wants the water coming
out of the city sewer plant to be cleaner than the water
coming out of kitchen tap inlocal homes.

The ruling imposes the strictest wastewater quality
regulations anywhere in California, city officials argue,
and perhaps anywhere in the country.

So where is the benefit? The plant discharges water into
Alamo Creek, asource for farmers. It mixes with
chemicals and agricultural additives before being applied
to crops. What is not used by farmers heads to the delta.

The sewer plant project isan $86 million expansion plan.
The price tag could jump to $117 million with additional
treatment requirements. Given what the agency piled on
last week, the total cost to taxpayers could top $200
million.

The city must appeal the agency's pointless and arduous
new requirements. If the state water board supports them,
the case must go to court.

Our water and sewer bills and the cost of housing in
Vacaville are already too high.
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POTENTIAL COSTSTO COMPLY WITH PERMIT REQUIREMENTS:
Agency Potential Cost*
Ceres $4.2 million
Clovis -
Dinuba $12.5 million
Fresno/Clovis Regiona $30 million
Reclametion Fecility
Lathrop $40 million
Lodi $40 million
Merced $49 million
Porterville $3 million
Stockton $121 million
Tracy $67 million
Tulare $38.6 million
Turlock $25 million
Vidia $36.8 million
Total $472.1 million
*Details can be found in the case studies — Attachment E
VALLEY MEDIAN HOUSEHOLD INCOMES
AND
SEWER USER CHARGES
County Median Per Capita Monthly User Connection Fee
Household Income County Charge Highest Highest Rate
Income * Rank ** Rate *** *kk
Fresno $34,725 49 $33.55 $3,883
Kern $35,446 48 $35.95 $2,855
Kings $35,749 46 $22.00 $2,519
Madera $36,286 52 $60.33 $539
Merced $35,532 54 $21.32 $3,525
San Joaquin $41,282 39 $19.70 $6,100
Sanidaus $40,101 42 $25.65 $4,978
Tulare $33,983 57 $35.00 $3,938
* Source: United States Bureau of the Census, Census 2000
http://www.census.gov
** Source: United States Bureau of the Census, Census 2000; Geographic Comparison Table - Income and

Poverty in 1999; http://factfinder.census.gov

*ok ok Source: Wastewater User Charge Survey Report FY 1999-2000, May 2000, State Water Resources Control
Board




San Joaquin Valley Wastewater Needs White Paper July 2003

Communities have formed various coditions throughout the Valey to discuss reasonable and
wor kable solutions to these barriers. This report presents a summary of that effort, and makes
the following recommendations:

1. The State Water Resources Control Board assign “ high priority” rankingsto San
Joaquin Valley (Region 5) Basin Plan Amendments for dissolved oxygen, temperature,
pH, dectrical conductivity, and receiving water turbidity; address existing and probable
future beneficid uses, and protection of groundwater recharge use.

A. Update San Joaquin Basin Plan for dissolved oxygen and temperature. Estimated
total cost and time to accomplish:  Estimated totd cost and time to accomplish:
$2 million, 36 months.

B. Update Tulare Lake Basin Plan for dissolved oxygen, temperature, pH, electrica
conductivity, and receiving water turbidity. Estimated totd cost and time to
accomplish: $2 million, 36 months

C. Egtablish an interim permitting policy for use during period of Basn Plan
amendments.

D. EPA should provide more flexibility to Regiond Water Qudity Control Boards to
remove or change uses that are not existing or probable future beneficid uses.

E The Regiona Water Quality Control Board should recognize that the use of
reclaimed water in sami-arid areasis of an overriding environmental benefit
and should encourage, rather than hinder, that practice.

2. The RWQCB perform an analysis of the economic consequences ver susthe
environmental benefits of NPDES permit requirements during the permit issuance
process.

3. The State Water Resources Control Board establish an Effluent Dominated Water
Body (EDWSs) policy.

4, Where a compliance scheduleisincluded as part of adischarger’s NPDES permit, allow
sufficient time (a minimum of three years) to weigh and evaluate appropriate
alternatives.

5. Funding for San Joaquin Valley Basn Plan amendments be provided in the State
budget.

A. Allocate funds in the State budget for Basin Plan Amendments with incentives for
50% match commitments from dischargers.
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B. Provide fundsin the State budget for five additiona saff to the Centrd Valley
Regiona Water Qudity Control Board to assst in the development of Basin Plan
amendments.

6. Offer increased funding opportunities for Valey communities to assst with the capital
costs of improvements to wastewater facilities. We propose afunding program that
would:

Provide grant and loan funding (a 50/50 grant/loan split would be reasonable)
Make dl project cogts digible induding, but not limited to, planning, land
acquigtion, and congtruction

Confine the program to Centra Valey (San Joaquin County to Kern County)
applicants, dependent on unemployment figures and/ or poverty rates

Raise the population limits to 100,000 instead of 20,000

Be adminigtered by the Department of Housing and Community Development
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INTRODUCTION

Wadtewater infrastructure needs have increasingly been identified as acriticd barrier to

attracting business and new jobsto the Centrd Valey, as well as accommodating the housing
demands of a burgeoning population. The San Joaquin Valey Wastewater Task Force was
convened in December 2000 for the purpose of identifying wastewater infrastructure needs of the
San Joaquin Vdley and strategizing potentia solutions to these needs, resulting in Merced

County Association of Governments authoring the August 2001 San Joaquin Valley Wastewater
Needs White Peper. This serves as an update to those previous efforts.

The origind meetings were outgrowths from Governor Davis Centra Valey Economic

Summits and the Centrd Vdley Empowerment Initiative, with the 2001 White Paper being
developed at the request of Governor Davis daff. A series of meetings took place during the
time period December 2000 to August 2001. A wide range of stakeholders attended these
workshops, including community representatives from San Joaquin County to Kern County, as
well as an array of state and federa regulatory and funding agencies. Also attending were
legidative representatives from the offices of Governor Gray Davis, Assemblymembers Roy
Ashburn, Dennis Cardoza, Sarah Reyes, and Dean Florez, State Senators Dick Monteith, Charles
Poochigian, and Jm Costa, Congressmen Gary Condit, Bill Thomas, Cal Dooley, and George
Radanovich, and Senators Barbara Boxer and Dianne Feingtein.

A wide range of stakeholders including community representatives from San Joaguin County to
Tulare County aso attended the second round of meetings which took place from May to June
2002. In attendance as well were an array of state and federa regulatory and funding agencies
and legidative representatives from the offices of Congressman Dennis Cardoza.

At the core of these meetings was the need for a coordinated response to wastewater issues that
will impact the Vdley for yearsto come. It was recognized that a high quality, reliable water
supply, aswell as conscientious wastewater discharge practices are criticd to the San Joaguin
Vdley'sfuture.

Thisreport gives an overview of Valey communities' challenges in balancing compliance with
water quality regulations versus the environmenta benefits and the economic costs of doing so.
The report describes the history and decisions that have made these regulations important and
explains some of the unresolved issues.
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Description of Area

Cdifornia's San Joaguin Vdley region (also known as the Centrd Valey) conssts of the
counties of Fresno, Kern, Kings, Madera, Merced, San Joaguin, Stanidaus, and Tulare. The
Vadley Basin includes two mgor watersheds-the Sacramento River on the north and the San

Valley Unemployment Rates
ear 2002

Joaquin River on the south-plusthe Tulare
Lake Basin. The combined watersheds
extend nearly 500 miles from northwest to

southeast and range from about 60 to 100 %o Rate Séjnel‘("i’in%e
mileswide. A map of the region isincluded (58 being
as Attachment A. worst)
Fresno 144 53
Kern 118 49
The leey accounts for 50 per_cent of the Kings 45 55
date' s agricultura output, and is known as Madera 127 50
the richest agricultura region in the world. Merced 14.4 53
Its population is dso growing a afaster rate San Joaquin 100 43
than Cdiforniaasawhole. Thisis attributed Stanislaus 114 48
to rdatively low living costs and a population ;‘i'are 1575 %6
Wlth_ high birth rate;s Thistrend islikely to Source. CA Employment Development
continue. The region accounts for 10 percent Department, Labor Market Information

of Cdifornia s population, greater than that Division
of 21 individud sates.

The single greatest common denominator among the counties that make up the Valey continues
to be the chasm between the richness of this agricultura center of the world and the poverty of
itsresdents. Unemployment rates are the highest in the state, with associated high rates of
poverty and public assstance.

These unique chalenges have received both

For decades, the area between Stockton and

State and Federd attention. Bakersfield has been California's hidden ghetto, a
region of entrenched rural poverty curtained off by the
Governor Davis has hosted two Centra coastal ranges. If theregion broke off from
agriculture, education and economic zfl othe_r st_at(_es, t_)ut it would be the second poorest,
ter Mississippi.

development have been central themes.
- Cdlifornia s Future May Hinge on Enriching a
Executive Order No. 13173 designated the Hidden Ghetto, San Jose Mercury News, July 28,
Centra San Joaguin Valey Empowerment 2001

Initigtive. The Initiative, one of only twoin
the nation, has taken aregiona and comprehensive approach to the economic development of the
Vdley; itsfive-pronged approach includes business, infrastructure, education, health, and
housing.
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Clean Water Act Overview
Congress enacted the Clean Water Act in 1972. Its primary festures include:

Regulates dischar ges to water bodies under the Nationa Pollutant Elimination Discharge
System permit program. NPDES permits are good for no more than five years, a which
point dischargers must have their permits renewed.

Requires states to adopt water qudity standards, specifying a“ beneficial use” of each water
body, and standards for how clean water bodies must be to meet the designated beneficia
uses. These beneficid usesinclude drinking water supply, industrid supply, wildlife, and
recreation.

Requires sates to identify all the water bodies that do not meet gpplicable water qudity
standards, and for those “impaired” water bodies, establish how much of a pollutant a water
body can tolerate on a daily basis and till meet relevant water quality standards, referred to
as Total Maximum Daily Loads (TMDLS).

Requires gtates to carry out a continuing planning process; the resulting weater quality
management plans form the basis for sates regulatory programs. Cdifornia s continuing
planning process conssts of the statewide water quaity control plans and the nine regiona
basin plans. Basin plans provide the regulatory framework for controlling the activities and
factorsthat affect water quality in the State.

Porter-Cologne Act Overview
Primary festures of the Porter-Cologne Act:

Unlike the Clean Water Act, does not distinguish between point and non-point sources of
water pollution.

Regulates discharges to dry land.

Isawater quaity-based approach to pollution control, as opposed to technology standards-
based.

Givesthe State Water Resources Control Board ultimate authority over water quaity policy.
Also establishes nine Regiond Water Quality Control Boards to oversee water quadlity, set
waste discharge requirements for categories of discharges, and issue individua permits, in
accordance with Basin Plans.

Discharges to Water Bodies

The Clean Water Act recognizes two types of water pollution: that discharged by “point
sources’ and that discharged by “nonpoint sources’. Point sources include factories, wastewater
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treatment plants, and any other “discernible confined discrete conveyance’. Nonpoint sources
include dl other sources, such as storm water, erosion, and natura runoff.

The Clean Water Act created two overlgpping approaches to regulating water qudity, one of
which regulates discharges from sewers, factory pipes, and other point sources. Cities and
industries were required to clean up the waste water they discharged from their point sources,
which were mostly sewer outfalls and an assortment of other pipes and ditches. A sizegble
portion of water pollution came from these sources, the pollution was orderly in the sense that it
was aready contained in a pipe or channd, there

was little ambiguity about who caused the The Clean Water Act recognizes two types

pollution, and workable trestment technologies of water pollution:

existed. - “point source” discharges (from water
treatment plants, factories, and

The Clean Water Act aso included a second, others); and

conceptudly different and broader approach to - “nonpoint source” discharges (all

cleaning up our water, which seems to require others such as storm water, erosion,

states to establish the total amount of each and natural runoff)

category that each water body can absorb each
day without becoming “polluted” and to somehow ensure that that limit is not exceeded.  This
requirement leads in the direction that Sates regulate and clean up water pollution from dl other
sources. This may include runoff and irrigation return flows from farms, runoff from forestry
operations, and runoff from urban areas. This can befarly characterized as a mgjor escaation of
water quality control efforts, and stems from Section 303(d) of the Clean Water Act (further
discussed on page 9).

The Clean Water Act regulates discharges to water bodies under the Nationa Pollutant
Discharge Elimination System permit program. NPDES requires point sources of dischargesto
obtain permits and to treet their discharge to specified standards. NPDES focuses on the
treatment of effluents from point sources before they get into streams and other water bodies.
NPDES permits are good for no more than five years, at which point dischargers must have their
permits renewed. EPA provides the state with funding to carry out the NPDES program; the
State Water Resources Control Board and Regiond Water Quality Control Boards issue and
enforce the NPDES permits.

Dischargesto Land

The Regiond Board aso regulates discharges to land via Cdifornia s Porter-Cologne Act. Mogt
wastewater treatment facilitiesin the Centrd Valey use some form of land disposal. Currently,
over 1335 facilities in the Centrd Vdley discharge to land in amanner that alows percolation
into the groundwater. To regulate these dischargers, the Regiona Board employs both

individua and generd (regionspecific and statewide) waste discharge requirements (WDRS).

Of particular importance to the Regiona Board's activitiesis the Anti- Degradation Policy which
essentialy mandates that existing uses must be fully protected.
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Determination of Beneficial Uses

The Clean Water Act requires states to adopt water qudity standards, specifying a* beneficia
use’ of each water body, and standards for how clean water bodies must be to mest the
designated beneficid uses. These beneficid uses include drinking water supply, industria
supply, wildlife, and recregtion.

Beneficid usesthat are not atained are typicaly dubbed “ potentid” usesin Basin Plans. For
ingdance, smal agriculturd drains are used primarily for agriculturd return flows and dairy
wastewater, and never reach ariver. These waters have been assgned alower standard of water
quality than waters assgned amunicipa drinking water supply use, with potentia drinking water
intakes. However, the Porter- Cologne Act does not define or use the term * potentid” when
referring to possible beneficia uses. Instead, Porter-Cologne refersto “ past, present and
probable future uses’.

Water quality requirements are now being implemented in permits to protect all potentia
beneficid uses, regardless of pagt, present and probable future uses in the actua receiving water.
This blanket gpproach to beneficid use protection undermines Porter- Cologne s intent of water
quality management, and in some instances results in over-protection.

Determination of Impaired Water Bodies/Total Maximum Daily Load Sandards

Clean Water Act Section 303(d) requires states to identify al the water bodies that do not meet
gpplicable water quality standards, and for those “impaired” water bodies, states must establish
Total Maximum Daily Loads (TMDLSs). TMDLSs are documents that describe the maximum
amount of specific pollutants that can be alowed in awater body without exceeding a water
quaity sandard. TMDLs gpportion the specified amount of alowable pollutant load among
sources of that pollutant. The TMDL is supposed to be an objective, quantitative sandard
againgt which water qudity can be measured.

This section of the Clean Water Act was . .

: ; Total Maximum Daily Loads (TMDLS
essentialy ignored for years. The EPA and define how much of g pol| utargt a wate)r
the states were fully occupied with developing body can tolerate on a daily basis and till
the NPDES standards and permit program for meet relevant water quality standards.
point sources. However, environmenta The TMDL is supposed to be an objective,
lawsuits and the courts have breathed life into guantitative standard against which water
Section 303(d). quality can be measured.

TMDLsin Cdiforniaare developed either by Regiond Water Quality Control Boards or by U.S.
EPA. TMDLs developed by Regiona Water Quality Control Boards are generally designed as
Basin Plan amendments (discussed below) and include implementation provisons.

Questions have arisen over Cdifornia s process for determining impaired water bodies.
Cdifornia has over 1,000 pollutant/water body combinations on its 303(d) impaired water bodies
list. Other states impaired water body listings are primarily for sediment and nutrients (nitrogen
and phosphorus). California has listed waters asimpaired due to trash, exotic species, and agae.
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Litigation has thus far determined where and when Total Maximum Daily Loads will be
developed in Cdifornia. The State Board issued guiddines for the regions to usein preparing
the ligt, but the guiddines do not identify any criteriafor prioritizing the impaired waters,
edtablishing TMDLS, or standards for removing water bodies from the list. This approach has
met with condderable difficulty inimplementation. Beneficid use determinations for water
bodies are highly variable and information on the biologica conditions of watersisinsufficient.

Water Quality Approach versus Technology Based Approach

When Congress passed the Clean Water Act in 1972, it adopted the strategy that water pollution
was a nationd problem requiring federd intervention. Water should smply be clean, and
nationwide technology requirements for urban and industrial point sources were the tool chosen
to obtain clean water.

Unlike the Clean Water Act, Cdifornia s Porter-Cologne Act of 1969 does not distinguish
between point and non-point sources of water pollution. Instead, Cdifornia s water pollution
control law focuses on discharges to water bodies, and regulates the quality of those discharges
and the recelving waters.  Thiswater quality based gpproach contrasts with the technology based
effluent limitsimposed by the Clean Water Act’'s NPDES program. Under the latter, itisup to
EPA or the state to determine the quantities of pollutants that can be tolerated in awater body,
and to assign portions of the tota dlowable pollutant load to the various sources.

Many gates, including California, have argued that water pollution control should remain a
standards-based proposition implemented by the states. In response, Congress inserted Section
303 into the Clean Water Act as a backstop provision. Section 303 requires states to prepare a
ligt of waters that don’t meet water quality standards after implementation of the technology-
based controls.

Sgnificance of Basin Plans

The Basin Plan is a document that describes

how a Regional Water Quality Control Board The Regional Water Quality Control

will manage water qudlity. Boards establish regional water quality
plans, called Basin Plans.

Each Regional Water Quality Control Board is Basin Plans designate legally-binding

responsible for preparing and periodicaly beneficial uses of water for water bodies,

updating Basin Plans (water qudity control assign water quality criteria to protect

plans). Each Basin Plan establishes: those uses, and establish appropriate

implementation programs.

1. beneficid usesof water designated for
each water body to be protected;

2. water quality sandards, known as water quality objectives, for both surface water and
groundwater; and

10
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3.  actions necessary to implement and maintain these standards in order to control non-point
and point sources of pollution.

Totd Maximum Daily Load standards and waste discharge requirements must be formaly
incorporated into the Basin Plan to be part of the basis for Regiona Water Quality Control Board
actions. Basn Plan amendments are adopted through a public process that requires gpprova of
the Totd Maximum Dally Load standards by the Regiond Water Qudlity Control Board, State
Water Resources Control Board, Office of Adminigtrative Law, and U.S. EPA.

Basin Plan waste discharge requirements govern the permit requirements that are being contested
and litigated throughout Cdifornia. Amendments to Basin Plans are required to reflect the
scientific standards of conditions needed to protect beneficid uses of waters.  Until these
amendments are completed, these standards cannot be implemented through waste discharge
requirements or NPDES permits.

11
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IMPLICATIONSFOR THE VALLEY

Beneficial Uses— Dischargesto Water Bodies

Cdiforniais experiencing a serious backlog of Nationd Pollutant Discharge Elimination System
(NPDEYS) discharge permits. Requirements being placed in municipal NPDES permits are
believed to be overly stringent, and will cause many publicly owned treatment works to ingtall
costly technologies to comply with permit requirements set to protect uses that are not existent
or arenot probablefuture usesof thewaters. Nearly every permit issued in Cdiforniato a
magjor discharger is being appeded either by the discharger, by trade associations, or by

environmenta groups.

Thetributary rule, never adopted as aregulation
by the U.S. EPA., is being routinely applied.
Upstream waters are being required to meet dl
of the requirements of the designated
downstream waters, without regard to past,
present and probable future usesin the actud
receiving water. Pollutants actudly reaching the
downstream water from the discharge are often
minima, while the cogts and energy demand to
meet end of pipe limitations are enormous.

Asthe case studies for the cities of Merced and
Turlock (see Attachment E) clearly demondirate,
many smdl agriculturd drains never reach a
river yet are being assgned amunicipda drinking

In Merced's case, treated effluent
discharged to an agricultural drain never
reaches the San Joaquin River because it
isused by aranch for irrigation in the
spring and summer, and used by a duck
club for pondsin the fall and winter.
However, the Basin Plan regulations for
the San Joaquin River are applied to the
agricultural drain.

Thereceiving water temperature, pH, and
turbidity changes were designed to protect
“high Sierratrout streams’, not
agricultural drains.

—Stevan Stroud, former City Engineer,
for the City of Merced

water supply use. This holds true even when the water body is an agriculturd dough, used
primarily for agricultural return flows and dairy wastewater, or is a concrete-lined flood control
channd with no legd public access. Thiscomesat aprice of a least $64 millionin
improvements to the Merced and Turlock facilities aone.

Even though there are no existing or planned drinking water intakes from these waters, U.S.
EPA has ruled that dischargers to these waters must meet the new human hedlth criteria under

the Cdifornia Toxics Rule, which are intended to protect people drinking 2 liters of water aday
from those water bodies for 70 years. No measurable public health benefit will result from these
expenditures until such time that these waters are actudly, if ever, used as a municipa water

supply.

Moreover, in some cases, substances that can be pollutants when discharged to a body of water
can be beneficidly reused for irrigation. For example, recycled water may contain higher levels
of nutrients, such as nitrogen, than potable water. Application of recycled water for agriculturd
and landscape irrigation can provide an additiona source of nutrients and lessen the need to

apply synthetic fertilizers.
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It isunreasonable, and contrary to the Water Code (Section 13242(a)), to ask current
ratepayersto fund treatment facilities now to protect a use which does not currently exist
nor isprobablein thefuture.

Beneficial Uses— Dischargesto Land

Vdley communities maintain that the manner in which the Regiond Board isinterpreting
exiging basin plans as they rdate to groundwater is unnecessarily stringent and therefore impose
an undue compliance burden.

Asisthe case with dischargers to water bodies, Valey communities maintain the Regiond
Board is protecting beneficid usesthat currently do not exist. The Regiona Board isrequiring
wastewater be treated to drinking water standards before it can be discharged to land causing
communities to spend sgnificant amounts of money on improvementsin order to comply with
their WDRs. Y et these efforts will not result in any measurable environmental benefits.

In City of Dinuba s case (see case sudy in Attachment E), the entire upper aguifer to which the
treatment plant dischargesis dready contaminated with nitrates and pesticides due to past
farming practices, making the water unfit for drinking. Yet Dinubais till being required to trest
its wastewater to drinking water standards being alowed to discharge to land. So the question
becomes — what beneficid useisthe Board trying to protect by requiring wastewater treatment
plants to produce drinking water for digposal into an aquifer aready contaminated?

For some communities currently being alowed to reuse treated water for irrigation purposes, the
Regiona Board has been requiring construction of lined storage ponds to store trested water
during the winter months instead of permitting discharge to percolation ponds. This practice
necessitates the build out of storage ponds over a considerable amount of land because of the
volume of treated water these facilities normdly release. In order to comply with these
requirements the City of Porterville and the City of Visdiawould have to construct 1370 acres
of storage ponds at a price tag of $89.8 million for these two communities alone.

These requirements may force dischargers to forgo water reclamation/reuse when possible
because of the extreme costs associated with land digposa thereby undermine the State’ s goal
of promoting reclamation and reuse whenever possible.

Determination of Impaired Water Bodies/ Total Maximum Daily Load Standards

Cdifornialacks sufficient data to determine which water bodies are clean and which need Tota
Maximum Daily Loads. Federa law demands that the Regiond Water Qudity Control Boards
and the State Water Resources Control Board develop Total Maximum Daily Loads, yet, they
have received little or no additiona funding to carry out these mandates.

13
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Based on the most recent Watershed Management
Initiative Plan for the Centrd Vdley Regiond
Water Quality Control Board, there are 89 water
bodies on the Federd Clean Water Act Section
303(d) list registered asimpaired for 217
pollutants.

Although the Regiond Board considers addressing
the problems in these water bodies as a high
priority, funding for TMDL-related work is just not
being made available. The Watershed
Management Initiative Plan estimates funding
needs for TMDL-related work to be over $11.5
million for FY 01/02, over $16.5 million for FY
02/03, and over $12.5 million for FY 03/04. The
Regiond Board estimates it will obtain from $1.5
million to $2 million in funding to perform the
work, resultingina TMDL funding deficit of over
$10 million per year.

Because of the dow progress in completing
TMDL-rdated work, thereisaneed for an interim
permitting strategy. Nationd Pollutant Discharge

The SWRCB currently does not have
formal criteria for setting priorities for
TMDL-related work...

In 1997, an ad hoc workgroup of staff
from the RWQCBs, SWRCB, and USEPA
developed 303(d) listing guidelines that
included the following criteria for priority
ranking...

Water body significance (extent of
beneficial uses, size of water body)
Degree of impairment or threat
Conformity with related activitiesin
the watershed

Potential for beneficial use protection
Degree of public concern

Available information

- State's Effort to Comply with the
Federal Clean Water Act Section 303(d),
Report tothe Legislature, State Water

Resour ces Control Board, January 2001

Elimination System permits are due for renewd every five years. The Clean Water Act prohibits
new or additiona discharges into these impaired weaters, with sgnificant consequences for

developers and growing communities.

Sgnificance of Basin Plans

Vadley communities maintain thet the existing Basin Plan gandards are unnecessarily stringent
for the protection of current designated beneficia uses and therefore impose an undue

compliance burden.

Publicly owned trestment facilities were not designed to treeat for the types of toxic pollutants
being regulated today. In order to comply with the requirements being imposed via NPDES
permits, communities would have to ingal costly technologies. These additiond treatment
technologies are extremdy expendve and consume large amounts of energy.

Basn Plan Amendment (BPA) development is atime consuming process and both staff postions
and resources are limited. According to the most recent Watershed Management Initiative Plan
for the Centrd Vdley Regiond Water Quality Control Board, only 0.6 person years were
available for basin planning activities for fisca years 2001-02 and 2003-04. The limited Saff
that was budgeted was focused on conducting the triennid review. Other than triennid reviews,
basin planning resources are used to train saff and other interested parties and to ensure
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conggtency in basin plan amendments which are typically funded through other programs and

by stakeholders.

Until an updated BPA is adopted, NPDES
permits will continue to be written with the
exiding basin plan criteria,

Regiond Board aff isworking with a
discharger codition led by the City of
Rosaville to develop a Basin Plan Amendment
for pH and turbidity receiving water
requirements for the Sacramento and San
Joaquin watersheds. The Amendment will
include scientific assessments and water
quaity objectives protecting beneficia uses,
and an evauation of the economic impacts. A
memorandum of understanding and cost
sharing agreement was finaized in May 2001.
Currently, the technicd studies are

dtill being conducted by consultants.

As described in the table on the below, Vdley
dischargers are contributing $686,000,
including approximately $225,000 for
Regiond Water Qudity Control Board staff
time, to the cogts of this effort. Although only
ten dischargers are participating in the cogt, al
dischargersin the Sacramento and San
Joaquin watersheds will bendfit from this
Basn Plan Amendment.

Valley Community Contributions
ToBasin Plan Amendment for pH and

Turbidity
Sacramento and San Joaquin Basins

May 2001
South Placer Wastewater Auth. $263,532
City of Merced $97,844
City of Lathrop $24,941
UC DavisWWTP $35,711
City of Vecaville $139,266
City of Auburn $29,083
Nevada County Sanitation Di<t. $29,912
Placer County $35,711
Sacramento County $15,000
City of Yuba City $15,000
Total $686,000

Basin Plan Amendment developmentise
time consuming process and both staff
positions and resources are limited.
According to the most recent Watershed
Management I nitiative Plan for the
Central Valley Regional Water Quality
Control Board, only 0.6 person years
were available for basin planning
activities for fiscal years 2001-02 and
2003-04. The limited staff that was
budgeted was focused on conducting the
triennial review.

“ Staff is pursuing the option of forming e
partnership with interested stakeholders
to support [the basin plan amendment]
effort. Theadditional resources provided
by the discharger community will speed
up the BPA process, and will provide a
greater opportunity to addressthe specific
concerns of all interested parties.

Until an updated BPA is adopted,
NPDES permits will continue to be
written with the existing pH and turbidity
criteria. The cost of compliance with
existing criteria may be greater than the
costs of processing a BPA, especially if
the costs are shared amongst many
dischargers.”

-Excerpt from April 17, 2001 letter from
Val Connor, Senior Environmental
Specialist, California Regional Water
Quality Control Board, Central Valley
Region

Thistype of local and Sate collaboration is
mutually beneficial to resolving Valley

wastewater issues, and should be encouraged.
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Economic Impacts

The impacts of wastewater discharge requirements upon Valley resdents are enormous. Median
household incomes are dready lower than the State average; monthly sewer user chargesin the
Valley a0 exceed the State average.

$50,000 - O Fresno
$45,000 - O Kern
$40,000 - O Kings
$35,000 - O Madera
$30,000 -
$25,000 - Mer ced
$20,000 4 O San Joaquin
$15,000 - O Stanidaus
$5,000 -
’ HCA
s0 A
M edian Household I ncome
Source: United Sates Bureau of the Census, Census 2000

70 O Fresno

60 OKern

50 0 Kings

40 O Madera

20 Merced

20 O San Joaquin

0 O Stanislaus

0 B Tulare

B CA

Monthly Sewer User Charge
Highest Rate

Source: Wastewater User Charge Survey Report FY 1999-2000, May 2000, State Water Resources Control Board
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RECOMMENDATIONS

Vadley communities maintain that the ingtallation and operation of advanced trestment required
to over-protect some water bodies will not result in any tangible environmenta benefits. The
advanced trestment, however, will result in service charges for resdentia, commercia, and
indudtrid users sometimes being tripled for some Vadley communities.

Vdley communities recognize the complexity of the issuesidentified herein and thereby
propose:

1. The State Water Resources Control Board assign “ high priority” rankingsto San
Joaquin Valley (Region 5) Basin Plan Amendments for dissolved oxygen, temperature,
pH, dectrica conductivity, and receiving water turbidity; address existing and probable
future beneficid uses, and protection of groundwater recharge use.

A. Update San Joaquin Basin Plan for dissolved oxygen and temperature. Estimated
total cost and time to accomplish: $2 million, 36 months.

B. Update Tulare Lake Basin Plan for dissolved oxygen, temperature, pH, eectrica
conductivity, and receiving water turbidity. Estimated total cost and timeto
accomplish: $2 million, 36 months.

C. Egtablish an interim permitting policy for use during period of Basin Plan
amendments. It is acknowledged that Clean Water Act provisons would seem to
provide a barrier to an interim permitting policy. Provisons of the Statewide
Implementation Plan which provide flexibility and dlow for implementation of
interim requirements while additiona studies are being completed should be fully
utilized.

D. EPA should provide more flexihility to Regiond Water Qudity Control Boards to
remove or change usesthat are not existing or probable future beneficia uses, or
uses that may have been misgpplied through the gpplication of atributary rule or
other state policy. Where potentia uses are maintained, flexibility should be
dlowed in the gpplication of Baan Plan criteria

E The Regiond Water Quality Control Board should recognize that the use of
reclamed water in semi-arid areas is of an overriding environmenta benefit and
should encourage, rather than hinder, that practice. The benefits derived far
exceed the potentia to introduce additiona sdtsinto the groundwater andisin
compliance with the Stat€' s policy of encouraging weter reclamation and reuse.

2. The RWQCB perform an analysis of the economic consequences ver sus the

environmental benefits of NPDES permit requirements during the permit issuance
process.
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The State Water Resources Control Board establish an Effluent Dominated Water
Body (EDWs) policy. Requirements currently being imposed on dischargers to EDWs
arenonsensca. Dueto imposition of the tributary rule, NPDES permit requirements are
protecting uses that are non-existent nor probablein thefuture. A policy addressing
EDWs specificaly should be established by the SWRCB.

Where a compliance scheduleisincluded as part of a discharger’s NPDES permit, allow
aufficient time (a minimum of three years) to weigh and evaluate appropriate
alternatives—itiscritica that the discharger not be required to immediately the design
and implementation of cogtly trestment systems.

Funding for San Joaquin Valley Basn Plan amendments be provided in the State
budget.

A. Allocate funds in the State budget for Basin Plan Amendments with incentives for
50% match commitments from dischargers.

B. Provide fundsin the State budget for five additiona gtaff to the Centra Vdley
Regiond Water Quality Control Board to assist and work with dischargersin the
development of Basin Plan amendments.

We gpplaud the efforts of Senator Dean Florez and his authorship of Senate Bill
472 which recommends appropriation of $1.05 million for an amendment of a
“Centrd Valey” Basn Plan. (Unknown at this writing whether thisis meant to
be the San Joaquin Basin Plan or the Tulare Basin Plan.)

Offer increased funding opportunities for Valey communities to asss with the capital
costs of improvements to wastewater facilities.

Problems with exigting funding sources would need to be taken into account in
fashioning anew program. Among these are;

Awards are too smal to meet wastewater infrastructure standards mandated by the
State;

Different funding sources are difficult to usein tandem;

Population requirements are prohibitive (most grants are limited to a maximum of
20,000 population);

Paperwork reguirements are prohibitive; and

Funding cycles are difficult to coordinate within the time limits imposed by Water
Boards to make wastewater infrastructure improvements.

We propose a funding program that would:
Provide grant and loan funding (a 50/50 grant/loan split would be reasonabl€)

Make dl project costs digible including, but not limited to, planning, land
acquigition, and construction
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Confine the program to Centrd Valley (San Joaguin County to Kern County)
gpplicants, dependent on unemployment figures and/ or poverty rates

Raise the population limits to 100,000 instead of 20,000

Be administered by the Department of Housing and Community Devel opment

19



Attachment A



_ :\V

aicad
h

Freere:
Tubows
Kam
'I._I
., / -
—
i 4

S
= h

State of California
{Central Valley Courties Shaded)




Attachment B



SAN JOAQUIN VALLEY WASTEWATER TASK FORCE PARTICIPANTS—
AUGUST 2001 WHITE PAPER AND JUNE 2003 UPDATE

City of Atwater
City of Ceres
City of Clovis
City of Dinuba
City of Lathrop
City of Lindsay
City of Livinggon
City of Lodi

City of Manteca
City of Mendota
City of Merced
City of Modesto
City of Newman
City of Porterville
City of Stockton
City of T&ft

City of Tracy
City of Tulare
City of Turlock
City of Vidia
Tulare County
Fresno/Clovis Regiond Reclamation Fecility

Merced County Association of Governments

Cdifornia Department of Water Resources

Cdifornia Department of Trade and Commerce

Cdifornia Department of Housing and Community Development
Cdifornia Department of Food and Agriculture

Cdifornia Water Resources Control Board

Cdifornia Regiond Water Qudity Control Board

Cdifornia Department of Hedlth Services

Cdifornia Environmenta Protection Agency

Cdifornia Treasurers Office, Debt and Investment Advisory Commission

U.S. Department of Commerce, Economic Development Adminisiration
U.S. Department of Agriculture, Rura Development

Brown & Cadwell Engineering
Cdlifornia League of Food Processors



Cdifornia Associaion of Sanitation Agencies
Carollo Engineers

Larry Waker Associates

Law Offices of Patrick Riddle

Law Offices of Somach, Smmons, and Dunn
League of Cdifornia Cities

Manufacturers Council of the Centrd Valey
Stanidaus Food Products
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DEFINITIONS
Anti-Degradation

Policy -

Basin Plan -

Beneficial Use -

Best Management
Practices -

California Toxics
Rule (CTR) -

Clean Water Act (CWA) —

Effluent Dependent
Water Body (EDW) -

Policy requiring the reductionsin water quality be justified as
necessary to accommodate important socia and economic
development.

Each of the nine Regiond Boards has adopted a Basin Plan.
The Basn Plan identifies the existing and designated
beneficia uses, the water quality objectives, and programs of
implementation to protect the waters within the respective
jurisdiction.

Those usesidentified in State and Regiond Water Qudity
Control plans. Examplesinclude municipa and domestic
supply, agricultura supply, industrid process supply, cold
freshwater habitat, warm freshwater habitat, wildlife habitat,
and migration of aguetic organisms.

methods, measures, or practices selected by an agency to meet
its nonpoint source control needs. BMPsinclude but are not
limited to structura and nonstructura controls and operation
and maintenance procedures. BMPs can be applied before,
during, or after pollution producing activities to reduce or
eliminate the introduction of pollutants into receiving waters.

Contains water qudlity criteria that are applicable to water
bodiesin Cdifornia. These criteria supplement those in the
Nationd Toxics Rule.

Adminigtered by the U.S. Environmenta Protection Agency.
Regulates pollution in surface weters of the United States.
Key message: dl discharges to surface waters areillegd
unless authorized by a permit.

A water body that has increased flow becauseit receives
discharge of trested municipd wastewater. The limited flow
of these water bodies aso limits the dilution capacity.



Load Allocations -

Municipal and Domestic
Supply Beneficial Use -

National Toxics
Rule (NTR) -

National Pollutant
Discharge Elimination
System (NPDES) -

Non-Point Source
Pollution -

Point Sour ce Pallution -

The portion of areceiving water’ sloading capacity that is
attributed either to one of its existing or future nonpoint
sources or pollution or to natura background sources. Load
alocations are best estimates of the loading, which may range
from reasonably accurate estimates to gross alotments,
depending on the availability of data and appropriate
techniques for predicting the loading. Wherever possible,
natural and nonpoint source loads should be distinguished.

Typicd Basn Plan definition: uses of water for community,
military, or individua water supply systems, including, but
not limited to, drinking water.

Contains water quality criteria that are applicable to water
bodiesin Cdifornia. Promulgated by U.S. EPA in 1992,
amended in 1995.

the wastewater discharge permit system established by the
Clean Water Act. Permits regulate the discharge of
wadtewater from municipa and industrid point sources, as
wel| as certain concentrated anima feeding operations.
Regiond Water Qudity Control Boards administer the
NPDES permit program with U.S. EPA oversight.

pollution that is not discharged from a point source.  Some
examples include agriculturd lands and residentid aress
(excessfertilizers, herbicides, and insecticides); irrigation
practices (sats); livestock, pet wastes, and faulty septic
systems (bacteria and nutrients).

any discernible, confined and discrete conveyance, including
but not limited to any pipe, ditch, channd, tunndl, conduit,
from which pollutants are or may be discharged. As defined
in the Clean Water Act, this term does not include agricultura
sormwater discharges and return flows from irrigated
agriculture,



Porter-Cologne
Water Quality Act -

Statewide

Part of the CdiforniaWater Code. Directs the State Water
Resources Control Board and Regiona Water Quality Control
Boards to protect the qudity of Cdifornid s waters.

I mplementation Plan (SIP) — Appliesto discharges of toxic pollutants to inland surface

Total Maximum Daily
Loads(TMDLYS) -

Tributary Rule -

Triennial Review -

waters, enclosed bays and estuaries. Establishes:

1 implementation provisonsfor criteriain the federd
Nationd Toxics Rule and Cdifornia Toxics Rule, as
well as objectives adopted in Regiona Water Quality
Control Board Basin Plans

2. monitoring requirements for dioxin
3. chronic toxicity control provisons

Adopted by the State Water Resources Control Board on
March 2, 2000. Formd titleis“Policy for the Implementation
of Toxics Standards for Inland Surface Waters, Enclosed
Bays and Edtuariesin Cdifornid’.

Set in the Clean Water Act, establishes the loading capacity of
awater body. A numeric value is developed that represents
the assmilative capacity of awater body to absorb a pollutant.
The TMDL isthe sum of the load dlocations for nonpoint
sources and natura background pollutants, the wastel oad
dlocations for point sources, and amargin of safety.

Smply stated, assigns the beneficia uses of mgor riversto
thelr tributaries.

The CaliforniaWater Code and federa Clean Water Act
require the State and Regiond Board to periodicaly review
and update Basin Plans. The Clean Water Act further requires
that states modify and adopt new standards as appropriate.
Conducted every three years.



Water Quality
Objective (WQO) -

Water Quality
Standard (WQS) -

Wasteload Allocations -

Defined in the California Water Code (Section 13241) as “the
dlowable limits or levels of water quality congtituents or
characteristics which are established for the reasonable
protection of beneficial uses of water or the prevention of
nuisance within a specific area’. The Cdifornia Water Code
water quality objectives are equivaent to the Clean Water
Act' swater quality criteria

The Clean Water Act requires states to develop water quality
standards for dl waters and to submit them to U.S. EPA for
gpprova. The designated beneficid use for awater body,
together with the water quality objective, forms the water
qudity standard.

The portion of arecelving water’s loading capacity that is
alocated to one of its exigting or future point sources of
pollution. WLAS condtitute atype of water quaity-based
effluent limitation.



Attachment E



WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Ceres (Stanidaus County)
POPULATION 34,609 (2000)

MEDIAN INCOME $30,876

CURRENT SEWER USER RATE: $10.80 (set in 1993)

TOTAL POTENTIAL COSTSIN NEXT 5 $4.2 million capital costs; $3.5 million
YEARSTO COMPLY WITH operating costs
REQUIREMENTS

For the past 10 years, Ceres has negotiated with the Regiond Board regarding permit issues.
The City’s origind plan was to upgrade the sysem from aerated lagoons with discharge to
percolation ponds, to building a new tertiary facility with surface discharge to the San Joaquin
River (circa 1991). Regiond Boad daff have advised over a period of severd years that it
would prefer Ceres to continue to discharge to its percolation ponds. Board reasons for this
preference as opposed to land discharged has ranged from heavy metalsto salt requirements.

Running short on cepacity, the City has sheved the tertiary treatment/surface discharge plans
due to the extreme cost that would be required by the reverse osmoss treatment that would be
necessary to meet discharge requirements. In 1998, saff submitted a land disposa option to the
City Council for approvd. This became the City’s primary god for disposd, and daff began
working toward designing the infradructure and acquiring additiona property. The Regiond
Board then advised the City that it had changed its postion due to its Anti-Degradation policy,
and was no longer in favor of the City adding conventiona percolation ponds for effluent
disposd. To sum up the Regiond Board's message to the City of Ceres we don’t want you in
theriver, and we don’t want you to discharge to land either.

The Regiond Board has most recently advised tha it would support discharge to new
percolation ponds a agronomic rates, which would be 19% of the volume that would be
disposed of conventiondly, with the rationde that more percolation ponds would degrade the
groundwater.  This rationde is difficult to comprehend, given that the new percolation ponds
were to be built directly across the street from the existing percolation ponds, and up until 1993,
the land had been permitted by the Board for seasond discharge. Therefore, the Regional Board
is now prohibiting a practice which has been permitted for over 20 years, basically on the same
plot of land.




WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Clovis (Fresno County)
POPULATION 75,977 (Dept. of Finance)
(pleaselist source used, i.e., per 2000 Census)

MEDIAN INCOME $42,283 (2000 Census)

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER | $15.88/mo. for asingle family residence
RATE:

TOTAL POTENTIAL COSTSIN NEXT 5 Undetermined pending resolution of ability to
YEARSTO COMPLY WITH beneficidly reuse reclamed water within the
REQUIREMENTS corporate limits

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES per mitting scheme.

Locd Regiond Water Quality Control Board staff member’ s opposition to the use of reclamed
water for irrigation purposes within the corporate limits.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

In 1993 the City adopted a new Generd Plan that identified growth areas. 1n 1994, the City
undertook an update of both the City’s Seer and Water Master Plans. A primary element of the
Water Master Plan was the preparation of awater budget for the community both at the current
time and as the community approached buildout of the proposed Generd Plan area. The water
budget examined dl of the water sources available to the City and estimated future buildout
demand. The Water Budget illustrated that the City and the Fresno/Clovis Metropolitan area had
long been overdrafting the underlying groundwater supplies. Pumping for domestic use was
occurring at arate that was sgnificantly higher than actud recharge. Consequently, the loca
groundwater table has been dropping rapidly over the last 50 plus years.

To reverse thistrend, the City’ s Water Budget cdls for the City to pursue groundwater recharge,
the congtruction and implementation of a surface water plant, and reuse of reclaimed water. To
fully serve the Community’ s weter demands a buildout and not overdraft the available
groundwater supplies, the City must meet about 20 of the community’s demands by utilizing
reclaimed water.

Initidly (beginning in 1993) and up until December of 2002, the local RWQCB aff had expressed
support and encouragement regarding the City’ s plan to reclam water for reuse by the community
to meet irrigation needs. The RWQCB gtaff participated in the development of the City’s
Wastewater Master Plan Update that incorporated the god of utilizing reclaimed water within the
City for irrigation. The RWQCB gaff unexpectedly reversed their position in December of 2002
and indicated that while they redlized that the metro areais overdrafting, that is not an issue of
ggnificant concern for them. Reather, they are primarily concerned that the reclaimed water may
contain a higher level of saltsand could contribute to the degradation of the underlying
groundwater. Thisisincongstent with the Tulare Lake Basin Plan, which in Chapter IV indicates,




“The dimination of overdraft is an important step in managing the rate of sdinity increasein the
groundwater.” In addition, it states with regard to wastewater reclamation that “ Discharges to
surface water and evaporation of reclaimable wastewater will not be acceptable permanent disposal
methods where opportunity exists to replace an existing use or proposed use of fresh water with
reclamed water.” In addition, SWRCB Resolution No. 77-1 states, “ The State Board and the
Regiona Boards shdl (1) encourage reclametion and reuse of water in water-short areas of the
State.”

The City is acutely concerned about the apparent incompatible interpretation of the Basin Plan and
exiging State policy regarding use of reclaimed water.




WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Dinuba (Tulare County)
POPULATION 17,400 (Dept of Finance, 2001)

MEDIAN INCOME

CURRENT SEWER USER RATE: $14.95 mo.

TOTAL POTENTIAL COSTSIN NEXT 5 $12.5 million capital costs, $5 million operating
YEARSTO COMPLY WITH costs

REQUIREMENTS

The City of Dinubas wadtewater treatment facility was recently upgraded to full secondary
tresiment capacity of 31 millions of gdlons pe day. All  efluet is sent to
evaporation/recharge ponds. The City consgently meets dl discharge requirements regarding
biologicd and chemicd water qudity condituents for the plant effluent. The Centrd Vadley
Regiond Water Quality Control Board has st a requirement that the underlying groundwater
under the plant shdl not “contan waste condituents in concentrations dSetidticaly greater
than...background water qudity...”. The Board consders compliance to mean “no datisticaly
sgnificant increase over water qudity protection standards’. The problem is that the Board is
usng drinking water quality standards as the bass for enforcement. In essence, they are asking
wastewater treatment plants to produce drinking water. Due to past farming practices, the entire
upper aquifer to which the treatment plant water is discharged is aready contaminated with
nitrates and pegticides (DBCP in particular) which make it unfit for drinking. So the quedtion
becomes. what beneficid use is the Board trying to protect by requiring wastewater treatment
plants to produce drinking water for disposa into an aguifer dready contaminated?

To comply with the Board's requirements, the City would need to construct a reverse osmos's
tertiary trestment plant to reduce nitrates and dectrica conductivity. In addition, the Board will
require lined dudge drying beds.

To comply with the Board’'s requirements, residential sewer user rates will increase from
current rate of $14.95 per month to $48.28 per month.




WASTEWATER NEEDS—-COMMUNITY CASE STUDY

NAME OF COMMUNITY: Fresno/Clovis — Fresno/Clovis Regiond
Reclamation Fecility

POPULATION Fresno — 441,900

(please list source used, i.e., per 2000 Census) | Clovis— 75,977 (Dept. of Finance)

MEDIAN INCOME $42,283 (2000 Census)

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER Fresno - $16.50/month

RATE: Clovis - $15.88/month

TOTAL POTENTIAL COSTSIN NEXT 5 $30 - $68 million in addition to current
YEARSTO COMPLY WITH operating expenses and capital improvement
REQUIREMENTS expenses necessary to meet growth.

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES per mitting scheme.

The Water Code provides thet it isthe palicy of the State that factors affecting water qudity shal
be regulated to attain the highest qudity that is reasonable, taking into consderation the demands
on the waters and the values involved, including economics. The Waste Discharge Requirements
(discharge permit) for the Fresno/Clovis Regiond Wastewater Reclamation Facility imposed
groundwater limitations that will force the dimination of the current effluent disposa/reclamation
operation or the expenditure of $30 to $68 million per year to construct and operate significant
improvements to achieve compliance with these limitations.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

Fresno/Clovis Regiond Wastewater Reclamation Facility (RWRF) is regulated under Waste
Discharge Requirements (WDR) rather than an NPDES permit; however, most of the same issues
goply. Fresno and Clovis are particularly concerned with the groundwater limitations contained in
the current WDR for the RWRF. The RWRF discharges 100% of the effluent from the facility to
land, approximately 76,000 acre-feet annudly. Approximatey 8,000 acre-feet of the treated
wastewater is reused each year for direct agricultura irrigation. The remainder of the trested
effluent is sent to evaporation/percolation ponds. Each year gpproximately 30,000 acre-feet of
effluent percolated to the groundwater is reclaimed through pumping and distribution to irrigetion
canals.

The current interpretation of the Basin Plan requirements sets groundwater quality standards that

will force the RWRF to diminate the current effluent disposal/reclamation operation or force the
expenditure of $30 to $68 million per year to construct and operate significant improvements to

achieve compliance with these groundwater limitations. The Best Practical Trestment and Control

Study and groundwater monitoring programs required under the WDR will determine the necessary
improvements. Because of the extreme cost associated with continuing land disposal under the
conditions of the WDR, the RWRF may be force to cease its land digposdl; practice, thereby
undermining the State' s god of promoating reclamation and reuse whenever possible. This

expenditure is not judtified asthereis no evidence that the groundwater limitations are necessary
to protect the environment or beneficial uses of the groundwater. The requirements will force the




RWREF to expend millions of dollars with no identified public hedth benefit. These requirements
are not congstent with the Water Code' s requirement that activities which affect the quality of
waters of the State shdl be regulated to attain the highest water quality which is reasonable, and
that WDRs be reasonable and based on a consideration of probable beneficia uses, economics and
other public interest factors.

The WDR aso contains language that makes the RWRF liable for groundwater impacts over which
it has no influence or control. The RWRF may potentidly be held responsible for impacts to
groundwater from other arealand users that are not related to the RWRF s discharge.




WASTEWATER NEEDS—-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Lathrop (San Joaquin County)
POPULATION 11,585 (2003 State Department of Finance)
(please list source used, i.e., per 2000 Census)

MEDIAN INCOME $35,853 (2000 U.S. Census)

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER
RATE:

TOTAL POTENTIAL COSTSIN NEXT 5
YEARSTO COMPLY WITH $40,000,000+
REQUIREMENTS

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES permitting scheme.

The City of Lathrop isanew city (less than 15 years) and does not currently have an NPDES
permit for discharge of wastewater effluent (“recycled water”). Despite an expensive program to
expand exigting trestment facilities to high quality standards (safe for unrestricted re-use on land
and safe for human contact), the City is precluded from even applying for an NPDES permit under
the current permitting scheme.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

Lathrop completed a comprehensive master planfor potable water delivery, wastewater trestment
and recycled water reuse in July of 2001. The plan calsfor up to three treatment facilities (caled
“water recycling plants” since the effluent produced is commonly known as recycled water when
applied to land) that would produce high qudity effluent safe for human contact. The god isto
maximize the use of land for disposal where practicable and economica and defer the need to
discharge the recycled water to the San Joaguin River until absolutely necessary.

Lathrop does not currently have a permit (NPDES permit) for the discharge of recycled water to the
river. Lathrop does however, share aregiond wasteweter treatment facility with the City of
Manteca that currently meets the mgority of the existing City’ s needs, but cannot meet Lathrop's
future growth, since Lathrop islimited to 14.7% of the total capacity of the Manteca plant. The
Manteca facility does have an NPDES permit for discharge to the San Joaguin River, but is having
problems with renewing its permit. In addition to the Manteca facility, Lathrop currently hasa
amadl trestment plant (“Wastewater Recycling Plant No. 17). Thisfacility will be expanded and
upgraded in 2003 and 2004 to meet the high quality standards called out for in the City’ s master
plan and to accommodate new commercid and resdentia growth. The expansion will utilize ponds
to store recycled water in the winter months and use the recycled water for irrigation of agricultura
land and landscaping in parks and other open space during the summer. Despite Lathrop’s
commitment to maximizing the use of land for digposal of recycled water and upgrade facilitiesto
the highest trestment standards available, the State will not permit Lathrop to gpply for an NPDES
permit for discherge, even if this permit was restricted to awinter-only discharge to the San
Joaguin River. It is reasonable to limit the NPDES permit to the winter instead of year-round
because:




1. Lathrop is committed to a recycled water program that recognizes recycled water as a valuable
resource and reduces the use of precious potable water for irrigation purposes,

2. While the cost of providing a separate recycled water pipeline and ddivery system, aong with
land dedicated for recycled water disposal is expensive, providing permanent land Stes for storage
of recycled water becomes economicaly infeasible overtime, since the lands being utilized must be
in urban areas where the cost of land per acreis very high, and

3. Discharge during the wet winter months when water flow in the river is highest provides the best
opportunity for dilution of the recycled water and provides the least impact to water qudity and to
aquatic life (fish). Lathrop’s master plan envisions, under buildout conditions of the City’s generd
plan, full re-use of recycled water during the summer would be achieved with discharge only
during the winter. This policy is sound and gppropriate.

The City of Lathrop’s concerns the basin plan are two-fold:

1. Lathrop cannot utilize percolation/evaporation ponds (ponds that let recycled water “Sink” into
the groundwater — much cheaper to build than storage ponds) because the City has high
groundwater levelsthat don’t allow recycled water percolate fast enough under current basin plan
restrictions. The State Regiond Board will no longer permit the use of percolation/evaporation
ponds in Lathrop since the such ponds cannot meet the Regiona Board' s requirement for afive-
foot minimum separation between groundwater and the bottom of the pond (commonly referred to
under the State’ s Anti- Degradation Policy”). This has necessitated the City to move toward the
much more expengive “store and spray” method of digposa described above. Lathrop iswilling to
meake this commitment sinceit is environmentaly superior to percol ation/evaporation. However,
this high cost cannot be carried out under buildout conditions of the City in the future.

2. A proposed “outfal” (pipe used to discharge recycled water) to the San Joaguin River, even for
use during the wet winter months, will not be considered by the Regiond Board staff. As
explained, this discharge requires the issuance of an NPDES permit. The City has been told by
Board gaff that ongoing studies of San Joaquin River water quality for drinking purposes and for
fish are causing avery stringent view of renewals for existing permits and a policy to prohibit new
discharges while these sudies are going on. Board staff has indicated that any new application for
discharge will not likely be recommended for approva and that even if such an gpplication were
gpproved, environmenta groups (such as the “ Deltakeeper” and the Sierra Club) would likely
chdlenge the permit in the courts. Such a palicy isinherently unfair to Lathrop, who is meeting
much higher standards than other citiesin the basin that aready has an NPDES permit and are
alowed to discharge to ariver or surface watercourse. Lathrop remains committed to the highest
quality of effluent/recycled water economicaly possible and should be dlowed to discharge during
the winter months for the reasons described earlier in this paper.

The inability to eventualy have an NPDES permit gpproved for discharge to the San Joaguin River
would have a devagtating economic impact to Lathrop, snce the City could not fully develop to its
aready limited potential under its adopted generd plan. The “one, two punch” of the Anti-
Degradation Policy and the prohibition of a surface water permit for anew discharger make it




nearly impossible for Lathrop to redlize its economic potential. The City islocated in San Joaquin
County, which has one of the highest unemployment rates in the nation. Lathrop has built a
congderable industrid employment base for its Sze, but cannot continue its misson to increase
jobs and provide affordable housing if it isforced to continue to store recycled water (in large
holding ponds) during the winter months of the year when irrigation of land cannot be achieved.
The amount of water to hold and irrigete recycled water would be enormous under buildout
conditions of the City. The areas needed are very large and the cost of land in the region is dready
inflated due to development pressures and the physical and political boundaries that areedy limit
the City’ s ability to grow (such as Delta Protection Act lands). The City fedsthat the issues are far
less scientific and technica and have become more politica in nature. Recognition of aleve
playing field for discharge permitsis dl that is being asked for, with areasonable interpretation of
the Basin Plan and its related policies.
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WASTEWATER NEEDS—-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Lodi

POPULATION 60,520 (Cdlifornia Dept. of Finance)
(please list source used, i.e., per 2000 Census)

MEDIAN INCOME $39,570 (2000 Census)

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER $12.97/mo per 2 bedroom
RATE:

TOTAL POTENTIAL COSTSIN NEXT 5 +40,000,000
YEARSTO COMPLY WITH
REQUIREMENTS

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES permitting scheme.

Unable to meet permit requirements without significant process upgrades.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

The City of Lodi will need to expend gpproximately $40 million in improvements to meet current
discharge requirements. This amount may increase if new requirements currently proposed in other
permits are gpplied to Lodi’ s discharge.

1




WASTEWATER NEEDS—-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Merced (Merced County)
POPULATION 66,037 (Census)

(please list source used, i.e., per 2000 Census) | 70,907 population served by WWTP
MEDIAN INCOME $35,532

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER $17.08

RATE:

TOTAL POTENTIAL COSTSIN NEXT 5 $14,000,000 just to bring the plant back to
YEARSTO COMPLY WITH capacity to 10mgd

REQUIREMENTS $35+ million additiona will be needed to meet

future needs and permit requirements

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES permitting scheme.

The current basin plan must be amended as it’ s related to PH, turbidity, and temperature criteria.
Requirements currently being imposed on dischargers to EDWs are nonsensical and apolicy
deding with EDWs should be established by the SWRCB. Development of a Ste-gpecific basin
plan amendment is necessary.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

The dty of Merced's wastewater treatment plant's NPDES permit, renewed by the RWQCB in
October 2000, requires as supported by the Basin Plan: (1) redriction of PH discharge to
between 6.5 to 85 standard units and further to not change background pH by more han 0.5
standard units, and (2) not raise background temperature by more than 5 degrees. Requirements
currently being imposed on dischargers to Effluent Dominated Waters are nonsenscd and a
site-gpecific policy deding with EDWs should be established by the SWRCB.

About 20% of Merced's treatment plant effluent (trested to secondary standards) is used to
sugan a wetland habitet area. The remaining 80% is discharged to Hartley Sough, an
agriculturd drain.  The mgority of the effluent in Hartley Slough is used for agriculture, with
the remainder going to a duck club to sustain waterfowl habitat to provide feed and regting
aess. Use of treated effluent for these purposes eiminates the need to pump an equal amount of
groundwater from the borderline overdrafted Merced Basin, resulting in “in lieu” recharge and
ubgtantia energy savings.

The difficulty and high cost of meating Basin Plan requirements, combined with the exireme
demographicsin our service area, will hurt many of our citizens that must choose daily between
food, shelter and hedlthcare. Doubling our monthly service charges for expenditures that provide
no red environmenta benefit will hurt the very citizens we are sworn to serve.




WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Porterville (Tulare County)
POPULATION 40,625 (Dept of Finance, 2001)
MEDIAN INCOME $36,800

CURRENT SEWER USER RATE: $21.74

TOTAL POTENTIAL COSTSIN NEXT 5 $3 million

YEARSTO COMPLY WITH

REQUIREMENTS

The City of Porterville' s wastewater treatment facility was expanded in 1994 to 8,000 gdlon per
day capecity; a that time dl date and federa requirements were met.  All treated effluent is
piped to land west of the Porterville Airport and used for agriculturd irrigetion or percolation.
All bio-solids are pumped to lined drying beds west of the Porterville Airport.

In the year 2000, the Regiond Water Quality Control Board issued tentative Waste Discharge
Requirements and Cease and Desist Order requiring an estimated $53 million worth of
additional requirements. These requirements conssted of constructing 450 acres of double
lined storage ponds to store water in the winter.

Porterville spent approximately $100,000 for attorneys and consultants to gpped the additiona
requirements. The City’s podtion was that storage and agriculturd irrigation would result in
higher concentrations of nitrates and total dissolved solids entering the groundweater than if
Porterville percolaied the water into the ground in the winter. In April 2001, after months of
negotiation, the Waste Discharge Requirements and Cease and Desist Order were amended and
adopted, leaving Porterville with an estimated $8 million worth of work to lift the Cease and
Desst Order. Porterville has appealed the requirements to the State Water Resources Control
Board, and requested that the apped be held in abeyance until Porterville has an opportunity to
determine how the Regiond Water Qudity Control Board staff will interpret the requirements.

Porterville's pogtion is that it would prefer to use the wastewater discharge method which
protects the groundwater best at the least cost.
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WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY:

City of Stockton (San Joaguin County)

POPULATION

243,771 (Census 2000)
310,000 population served by WWTP

MEDIAN INCOME

$28,567 per household median income (1999,

per Stockton Chamber of Commerce)
CURRENT SEWER USER RATE: SFR — $18.33 per month; MFR -$17.27 per
month;
TOTAL POTENTIAL COSTSIN NEXT 5 $121 million

YEARSTO COMPLY WITH
REQUIREMENTS

Stockton's treatment plant effluent (treated to secondary/tertiary standards) is discharged to the
San Joagquin River. By the time the San Joaguin River reaches Stockton, it condsts mainly of
agriculturd drainage, heavily laden with agriculturd chemicals and fetilizrs  The River is dso
on the State's 303(d) ligt for low dissolved oxygen. Rather than to address water quality issues
by limiting discharges of pollutants further upsream, the Regiond Water Board has imposed
extremely drict requirements on the City’s wastewater discharge. The Tentative NPDES Permit
removed dl the dilution credits avalable from the discharge, which essentidly means Stockton

is being considered as a discharger to alake.

This is not correct. The San Joaquin River flows continudly to the Ddta, but is influenced by tide
reversds. During tide reversds, the flow veocity stops and changes direction, but the volume dill
increases because the river flow does not stop. Therefore, our scientits have shown that there
should be dilution credits gpplied and the river modeling results have confirmed that. Stockton's
river model has been reviewed by EPA’s river modding experts and has been declared by them to

be accurate.

Because Regiond Board saff has adlowed no dilution credits, Stockton has been ordered to
complete additiona studies, which will be very coslly:

Human Carcinogen Impact Study
Pollution Prevention Plan
Groundwater Monitoring Plan
Groundwater Wl Ingtalation Report
Groundwater Monitoring Evauation
Report (If wells are ingtdled)
TIE/TRE Work Plan

Trestment Feasibility Report

Could lead to Congtruction

Offset Program Report

Dissolved Oxygen Report

TDS Reduction Report

Nitrate Study

($200,000 for Phase 1)
($15,000 for initid draft)
($20,000 for initia draft)
($20,000 for initia draft)

($300,000 including wells)
($30,000 for initid work only)
($300,000 for draft)
($50 to 120 Million)
($40,000 for initid draft)
($100,000 for initid draft)
($100,000 for initid draft)

($100,000 to $200,000 to start)
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On the low end, this equates to a cost of $1,225,000 for specid studies and after the reviews are
complete, the cost will be higher. Additiondly the Permit requires a time schedule for full Title
22 Treatment compliance at an estimated cost of $20 Million.
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WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Tracy

POPULATION 69,000 (CA. Dept. of Finance— Jan.’03)
(please list source used, i.e., per 2000 Census)

MEDIAN INCOME
(please list sour ce used)

CURRENT WASTEWATER/SEWER USER $17.50 per month for single family home
RATE:

TOTAL POTENTIAL COSTSIN NEXT 5 $67 million congtruction cost
YEARSTO COMPLY WITH
REQUIREMENTS

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES permitting scheme.

Unreasonably stringent wastewater discharge requirements result in the need for very complex
trestment facilities that are both expensive to construct, operate and maintain.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

The unreasonably stringent wastewater discharge requirements result in the need for very complex
treatment facilities that are both expensive to congtruct, operate and maintain.
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WASTEWATER NEEDS—-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Tulare (Tulare County)
POPULATION 46,250 (Ca. Department of Finance)
(please list source used, i.e., per 2000 Census)

MEDIAN INCOME $33,637 (2000 Census)

(please list sour ce used)

CURRENT WASTEWATER/SEWER USER $15.52 single family/mo.
RATE:

TOTAL POTENTIAL COSTSIN NEXT 5 $38.6 million (Requires a three-year, 15% per
YEARSTO COMPLY WITH year rate increase for financing.)
REQUIREMENTS

PROBLEM STATEMENT Briefly (in one or two sentences) state the problem your community
has with the current NPDES permitting scheme.

Basin Plan has anumeric limit for eectrica conductivity (sats) in the effluent. Basin Plan
provides a credit for organic sdts to food processors discharging to land, but not to POTWSs.

DESCRIBE THE NATURE OF YOUR COMMUNITY'SWASTEWATER NEEDS OR
DIFFICULTY IN COMPLIANCE WITH BASIN PLAN

The City of Tulare will be required to construct $38.6 million of improvements to the wastewater
treatment plant in the next seven years to comply with the Cease and Desist Order. Industry will be
required to invest heavily to remove eectrical conductivity (EC) from their wasteweter before
discharging to the sanitary sewer system for trestment in the POTW in order to meet Basin Plan
requirements.

Theleve of industry pre-trestment would be reduced if the Tulare Lake Basin Plan provided credit
for the organic sdtsto POTWSs, asthe Basin Plan provides for land gpplication of food processing
wastewater. One plant at the POTW treats nothing but food processor waste and applies the
effluent to land. Further, aportion of the EC isfrom ions beneficid to plants such as cacium and
magnesum and should be credited. The Regiona Water Quality Control Board has made review
of the organic sdts and beneficid ionsissue ahigh priority in the last two Basin Plan updates, but
does not have the staff hours available to do the work.
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WASTEWATER NEEDS-COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Turlock (Stanidaus County)
POPULATION 61,305 (Dept of Finance, Jan 2003)
MEDIAN INCOME $ 39,050 (2000 Census)
CURRENT SEWER USER RATE: Avg. Residentid $28.13

TOTAL POTENTIAL COSTSIN NEXT 5 $25t0 125 million

YEARSTO COMPLY WITH

REQUIREMENTS

The problem: The issuance of overly dringent waste discharge requirements by the Regiond
Waer Qudity Control Board, Centrd Valey Region, and U.S. EPA, without adequate
judtification or funding.

The City's 20 million gdlon per day wastewater trestment facility serves the City of Turlock
and the community service didricts of Keyes and Denar. This fadility currently discharges
advanced secondary, disinfected wastewater to the congtructed agriculturd drain known as
Turlock Irrigation Didrict Laterd No. 5 Dran, approximatdy five miles upsream of the Dran's
outlet to the San Joaguin River. The City recently completed the process of improving the
fadlity with nitrification fadlitiess To fund the capitd and operation costs of those new
fecilities, the City obtained over $10 million in capitd in 1998 by rasng rates for its sewer
sarvice by 27 percent, phased in over three years, to cover the bond issuance, which included
these capitd funds.

In April 2002, the City Council approved an additiond rate increase of approximately 90% over
a four-year period in order to provide funding for goproximaey $40 million in improvements
mandated by the City’'s new wadte discharge requirements and discretionary improvements.
Although portions of the waste discharge requirements were remanded by the State Board to the
Regiond Board for reconsderation, the current permit continues to require the City to treat its
wastewater to tertiary trestment standards by May 1, 2006.

For the City’s industrid users, largely food processng companies, these recent rate increases
represent a monthly increase from the 1999 level of $9,900 per month to $13,997 in 2003 and
$22,398 in 2006. An increase of over 125%. Resdentid rates will increase from 1999 rates of
$19.90 per month to $28.13 in 2003 and $45.00 in 2006. These rate increases will adversdly
affect the economic viability of the business, agriculturd, and resdentia users served by the
facility, without sgnificant benefits to the environment. Despite the drastic adverse impacts of
these new permit requirements the Regiona Board has performed no anadlyss of the economic
conseguences versus the environmental benefits of these requirements.

The remanded portions of the permit would require the City’s “end-of-pipe’ effluent qudity to
meet drinking water standards and objectives for the most sengitive cold water aquatic habitats
for spawning and migraing species prior to its discharge to a constructed agricultural drain
that also receives untreated waste and wastewater from other sources. The Regiona Board's
reasoning is that, for the firs time, al exising and potentid beneficid uses of the San Joaquin
River are gpplicable to, and designated for, the “tributary” agricultura drain.

For example, the City was being required to meet a sandard for iron designed to avoid negative
taste characterigics which iron can give drinking water. Water is not and should not be extracted
from the agriculturd drain for drinking water, for many reasons. Mogt importantly, the
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agriculturd drain is condructed specificdly for agriculturd use and caries irrigation talwater
ingppropriate for domestic use. In addition, it has been documented to have high leves of fecd
coliform and pegticides as a result of nearby land use. There has been no indication that the iron
is actudly causng a problem with any actud drinking water sources in the San Joaquin River,
nor that there is any apparent benefit to this requirement. Limiting iron in tresiment plant
effluent is uncommon. It poses specid difficulty because iron is one of the most plentiful
edements in nature and may be contributed to the effluent by the metd infrastructure through
which the water supply and sewage travels.

The remaining, non-remanded portions of the City’s permit require condruction of new tertiary
treetment facilities that will result in advanced coagulation and filtration of the effluent and will
meet new, more dringent requirements for condituents such as coliform, BOD, TSS, and
turbidity. The reason for these requirements is the Regiond Boad's gpplication of the
Department of Hedth Services (“DHS’) requirements for reclamation projects (i.e. direct re-
use with no intervening discharge to surface waters), recommended by DHS in a 1999 letter to
the Regiond Board. The City’'s permit dtates that the requirements are imposed primarily to
protect future potentid irrigated agricultura uses of the agriculturd drain and water contact
recregtion.  The Depatment of Hedth Services recommendations are not water quality
sandards that have been properly subjected to scientific or public review under the Clean Water
Act and the State's Porter-Cologne Water Quality Act, and they are far more dringent that
exiding sandards in the Basn Plan and rdated US EPA guidance. While the City’s permit
seeks to protect an agriculturd interest, there is no indication that tertiary trestment would
actudly benefit agricultura uses, while the economic consequences of increased sewer rates will
cetanly have adverse effects to agricultura food processng busnesses supporting the
agriculturd economy.

If reimposed without adequate schedules of compliance in the City’s permit, the remanded
portions of the City’s permit may place the City in immediate noncompliance (the City cannot
immediately comply with many of the remanded requirements). Both federd and deate law
provide that the City is cimindly and avilly ligble for vioaions of its permit. The State
Legidature has dso enacted mandatory minimum daly pendties (SB 709) for violations of
NPDES permit effluent limitations, and violaions can dso be enforced through third party civil
lawsuits (i.e., environmentad groups suing to erforce requirements under citizen suit provison of
the Clean Water Act).

Prior to the State Board's remand, the Regiona Board addressed the consequence of the
expected violations through the issuance of a Cease and Desst Order, which higtoricaly has
represented an agreement by the Regionad Board not to take enforcement action as long as the
compliance schedule in the Cease and Desst Order is followed. The schedule in the Cease and
Desst Order was unworkably short. Much more importantly however, such orders do not
protect dischargers againg third-party lavsuits. Many still misunderstand thisissue.

For those requirements where a compliance schedule was included in the City’s permit, the
schedules were bardy over three years long. This limited time frame would not provide enough
time to sudy the cause of threstened exceedances, study potentid methods of control and
compliance, condder and sdect among dternatives, perform  environmenta review, fund
necessary projects, and peform the necessary bid process and work for design and
implementation.
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In fact, the standards chosen by the Regiona Board may make it economicaly irrationd to do
anything other than attempt to remove the City's effluent from the agriculturd drain. Clearly,
there is no easy fix in the form of source control. In order to weigh and implement the
gopropriate dternatives, it is criticd that the City not be required to immediaidy begin design
and implementation of additiond codly trestment sysems.  Once agppropriate limits are
identified, in keeping with gods of the Cleen Water Act rdated to condruction of publicly-
owned trestment works, the City should be entitled to obtain funding from sources other than the

City’sratepayers.




WASTEWATER NEEDS—- COMMUNITY CASE STUDY

NAME OF COMMUNITY: City of Visdia (Tulare County)
POPULATION 94,285 (2001 Dept. of Finance)
MEDIAN INCOME $36,800 (2001 HUD )
CURRENT SEWER USER RATE: $11.92 (Effective July 1, 2001)
TOTAL POTENTIAL COSTSIN NEXT 5 $36.8 million

YEARSTO COMPLY WITH REQUIREMENTS

The City of Visdia completed an $8.7 million wastewater trestment plant expanson to a capacity

of 16.6 million gallons per day in spring 2000 using a $2.75 million grant from the US Department
of Commerce Economic Development Administration for industria job growth. Visdiais

currently designing a $7.4 million trestment plant expansion to 20 mgd using $2.675 millionin
Federd grants from EDA and HUD, dong with a $3.685 million Section 108 |oan to provide for
industria job growth. The Federd focus has been to provide new va ue-added food processing
jobsin the South Vdley, such as cheese making, meet processing and produce canning, through
adequate wastewater trestment capacity. The balance of the construction funds has been borrowed
from Visdia s trestment plant replacement reserves, and sewer rates have been increased 15% over
the last three yearsto repay those reserves. Visdia aso provides wastewater treatment for the
Goshen Community Services Didtrict.

Visdiadischarges secondary treated effluent to Mill Creek with an NPDES permit, which is due
for renewa in March 2002. Thetreated effluent is used for crop irrigation and groundwater
recharge. Visdiaisunder a Regiond Board Cease and Desist Order for violating the electrica
conductivity limit in the Tulare Lake Basn Plan. To achieve compliance, Visdiaissued a Cease
and Desigt Order to the local olive processing plant that was causing the violation. The olive plant
found the cost of compliance to be too high, and ceased operationsin Visdiawith the loss of over
300 seasond jobs and $1 million in annua wastewater trestment revenue,

Visdia s concern with recent draft renewa permitsin the Tulare Lake Basin is the Regiond

Board' s requirement to store trested effluent in lined ponds during the winter months, so that the
effluent isavailable for crop irrigation during the growing season. Visdid s treetment capacity of

20 million gdlons per day will require 920 acres of 10-foot deep lined storage ponds, with an
acquisition and congtruction cost of $36.8 million. Financing this congtruction would require a

10% increase in the current sanitary sawer rate structure. This would have a Sgnificant negetive
impact on our efforts to attract new food processing industry and jobs, and may even cause existing
industry to rethink their location options, especialy when combined with Cdlifornia s energy
problems.

The other concern Visdiahasiswith the dectrica conductivity limit in the Tulare Lake Bagin,
because food processors typicaly discharge high Ec wastewater. 1t gppears that the Federa
government’ s goa of job creetion through grant-funded wastewater trestment capacity expanson is
at odds with the Regional Board's proposed discharge requirements.
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